Historic,  archived  document 

Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY— Circular  No.  70. 


RULES  AND  REGULATIONS 

OF  THE  SECRETARY  OF  AGRICULTURE 
UNDER  THE 

UNITED  STATES  GRAIN  STANDARDS  ACT 
OF  AUGUST  11,  1916. 


IssrED  November  6.  1916. 


WASHINGTON  :  GOVERNMENT  PRINTING  OFFICE  :  2915 


LETTER  OF   TRANSMITTAL. 


United  States  Department  of  Agriculture, 

Washington,  D.  C,  November  6,  1916. 
Hon.  David  F.  Houston, 

Secretary  of  Agriculture. 
Sir:  We  have  the  honor  to  transmit  herewith  a  draft  of  the  rules 
and  regulations  of  the  Secretary  of  Agriculture  under  the  United 
States  grain  standards  Act  of  August  11,  1916  (39  U.  S.  Stat.  L., 
p.  482).  It  is  recommended  that  they  be  made,  prescribed,  and 
published  as  your  rules  and  regulations,  pursuant  to  the  authority 
conferred  on  you  by  said  Act,  to  be  in  force  and  effect  on  and  after 
December  1,  1916,  until  amended  or  superseded  by  rules  and  regula- 
tions hereafter  made  by  the  Secretary  of  Agriculture,  under  said 
Act. 

Eespectfully, 

Charles  J.  Bkand, 
Chief,  Office  of  Markets  and  Rural  Organization. 

Wm.  A.  Taylor, 
Chief,  Bureau  of  Plant  Industry. 
Approved : 

Francis  G.  Caffey,  Solicitor. 

(3)      • 


United  States  Department  of  Agriculture, 

Office  of  the  Secrftary, 

AY  ashing  ton,  D.  C. 

By  virtue  of  the  authority  vested  in  the  Secretary  of  Agriculture 
by  Part  B,  known  as  the  United  States  grain  standards  Act,  of  an 
Act  of  Congress  entitled  "An  Act  Making  appropriations  for  the  De- 
partment of  Agriculture  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  seventeen,  and  for  other  purposes,*'  approved 
August  11,  191G  (39  U.  S.  Statutes  at  Large,  pages  446,  482),  I, 
David  F.  Houston,  Secretary  of  Agriculture,  do  make,  prescribe, 
publish,  and  give  public  notice  of  the  following  rules  and  regula- 
tions, to  be  in  force  and  effect  on  and  after  December  1,  1916,  until 
amended  or  superseded  by  rules  and  regulations  hereafter  made  by 
the  Secretary  of  Agriculture,  under  said  Act. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  the  official 
seal  of  the  Department  of  Agriculture,  at  Washington,  D.  C,  this 


6th  day  of  November,  1916. 


D.  F.  Houston, 
/Secretary  of  Agriculture. 


(4) 


RULES  AND  REGULATIONS  OF  THE  SECRETARY 
OF  AGRICULTURE  UNDER  THE  UNITED  STATES 
GRAIN  STANDARDS  ACT. 

Regulation  1.  Definitions. 

Section  1.  Words  used  in  these  regulations  in  the 
singular  form  shall  be  deemed  to  import  the  plural,  and 
vice  versa,  as  the  case  may  demand. 

Sec.  2.  For  the  purposes  of  these  regulations,  unless 
the  context  otherwise  require,  the  following  terms  shall 
be  construed,  respectively,  to  mean — 

Paragraph  1.  The  Act. — Part  B,  known  as  the  XTnited 
States  grain  standards  Act,  of  an  Act  of  Congress  entitled 
"An  Act  Making  appropriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  seventeen,  and  for  other  purposes," 
approved  August  11,  1916  (39  U.  S.  Stat.  L.,  pp.  446, 
482). 

Paragraph  2.  Person. — Individual,  association,  part- 
nership, or  corporation. 

Paragraph    3.  In   interstate    or    foreign,    commerce.—* 

From  any  State,  Territory,  or  District  to  or  through  any 

other  State,  Territory,  or  District,  or  to  or  through  any 

foreign  country,  or  within  any  Territory  or  District. 

•      (5) 
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Paragraph  i.  Grain. — Any  grain  for  which  standards 
si  mil  have  been  fixed  and  established  under  the  Act. 

Paragraph  5.  (hade. — Grade  according  to  the  official 
grain  .standards  of  the  United  States. 

Paragraph  (>.  Licensed  inspector. — Any  person  licensed 
by  the  Secretary  of  Agriculture  to  inspect  and  grade 
grain  and  to  certificate  the  grade  thereof  for  shipment  or 
delivery  for  shipment  in  interstate  or  foreign  commerce 
under  the  Act  and  the  rules  and  regulations  prescribed 
thereunder. 

Paragraph  7.  License. — A  license  issued  under  the  Act 
by  the  Secretary  of  Agriculture  to  any  person  to  inspect 
and  grade  grain  and  to  certificate  the  grade  thereof. 

Paragraph  8.  State  grain  inspector. — A  person  duly 
authorized  and  employed  to  inspect  and  grade  grain 
under  the  laws  of  a  State  having  a  State  grain  inspection 
department  established  by  the  laws  of  such  State. 

Paragraph  9.  District — A  defined  portion  of  the 
United  States  designated  by  the  Secretary  of  Agriculture 
for  the  purposes  of  the  administration  of  the  Act. 

Paragraph  10.  Grain  supervise))'.— An  officer  or  agent 
of  the  Department  of  Agriculture  designated  by  the  Sec- 
retary of  Agriculture,  whose  duties  include  the  super- 
vision <>f  the  inspection  and  grading  of  grain,  and  of  the 
3ertification  of  made  thereof,  in  accordance  with  the  Act 
and  the  rule-  and  regulations  prescribed  thereunder, 
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Paragraph  11.  Office  of  Federal  Grah\  Supervision. — ■ 
The  place  designated  by  the  Secretary  of  Agriculture, 
from  time  to  time,  as  the  headquarters  of  a  district. 

Paragraph  12.  Appeal.— An  appeal  taken  pursuant  to 
section  G  of  the  Act  from  the  inspection  and  grading  of 
any  grain  which  has  been  sold,  offered  tor  sale,  or  con- 
signed for  sale,  or  which  has  been  shipped  or  delivered 
for  shipment,  in  interstate  or  foreign  commerce. 

Paragraph  13.  Dispute. — A  dispute  between  the  par- 
ties to  the  transaction  as  to  the  grade  of  an}-  grain  sold, 
offered  for  sale,  or  consigned  for  sale  by  any  of  the 
grades  fixed  therefor  in  the  official  grain  standards  of 
the  United  States,  which  is  shipped  in  interstate  or 
foreign  commerce  without  inspection,  under  the  Act, 
from  a  place  at  which  there  is  no  licensed  inspector  to 
a  place  at  which  there  is  no  licensed  inspector. 

Paragraph  Uj.  Party.— A  person  interested  in  a  trans- 
action involved  in  an  appeal  or  a  dispute. 

Paragraph  15.  Appellant. — A  party  taking  an  appeal 
to  the  Secretary  of  Agriculture. 

Paragraph  16.  Complainant. — A  party  referring  a  dis- 
pute to  the  Secretary  of  Agriculture. 

Paragraph  17.  Respondent. — A  party  to  an  appeal  or 
a  dispute  adverse  to  the  appellant  or  the  complainant. 
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Regulation  2.  Licensed  Inspectors. 

mux    1.    Paragraph    1.   Applications    for    licenses 
shall  be  made  to  the  Secretary  of  Agriculture  at  Wash- 
in,  1).  C.j  upon  forms  furnished  by  him  or  by  any 
Office  of  Federal  Grain  Supervision. 

Paragraph  !.  Each  such  application  shall  he  in  Eng- 
lish, shall  be  signed  by  the  applicant,  and  shall  state  (a) 
the  kind  of  grain  for  which  a  license  is  sought;  (b) 
whether  the  applicant  will  or  will  not,  during  the  term 
of  the  license  sought,  be  interested  financially  or  other- 
wise, directly  or  indirectly,  in  an^y  grain  elevator  or  ware- 
house, or  in  the  merchandising  of  grain,  or  be  in  the 
employment  of  any  person  or  corporation  owning  or 
operating  an}'  grain  elevator  or  warehouse:  (c)  the  point 
or  points  where  he  expects  to  perform  services  as  a 
licensed  inspector;  and  (d)  such  other  information  as 
the  Secretary  of  Agriculture  may  deem  necessary. 

Paragraph.  3.  In  case  the  applicant  is  a  person  duly 

authorized  and  employed  to  inspect  and  grade  the  kind 
of  grain  for  which  the  license  is  sought  under  the  laws 
of  a  State  having  a  State  grain  inspection  department 
established  by  the  laws  of  such  State,  the  application 
shall  contain  or  be  accompanied  by  satisfactory  evidence 
thereof,  and  shall  otherwise  comply  with  paragraphs 
1  and  2  of  this  section. 

Paragraph  ).  In  case  the  applicant  is  not  a  State  grain 
inspector,  his  application  shall  contain  or  be  accompanied 


by  (a)  satisfactory  evidence  that  he  (1)  has  passed  his 
twenty-first  birthday  and  (2)  has  had  at  least  one  year's 
experience  as  an  inspector,  or  the  equivalent  of  such  ex- 
perience, in  the  actual  determination  of  grade  of  grain 
of  the  kind  for  which  a  license  is  sought;  (b)  a  schedule 
of  the  fees  which  it  is  expected  will  be  charged  for  his 
services  as  a  licensed  inspector;  (c)  satisfactory  as- 
surance that  he  will  be  provided  with  the  necessary  means 
or  facilities  for  inspecting  and  grading  grain  of  the  kind 
for  which  a  license  is  sought ;  and  shall  otherwise  comply 
with  paragraphs  1  and  2  of  this  section. 

Sec.  2.  Each  applicant  for  a  license,  other  than  a 
State  grain  inspector,  whose  application  complies  with 
the  requirements  of  paragraphs  1,  2,  and  4  of  section 
1  of  this  regulation,  shall  be  examined,  for  the  pur- 
pose of  determining  his  competency,  at  such  time  and 
place  and  in  such  manner  as  may  be  required  by  the 
Secretary  of  Agriculture  or  by  any  officer  of  the  De- 
partment of  Agriculture  designated  by  him  for  the  pur- 
pose, except  that,  when  the  applicant  has  been  regu- 
larly engaged  as  an  inspector  in  the  actual  inspection 
and  grading  of  grain,  of  the  kind  for  which  a  license 
is  sought,  for  five  or  more  years  next  preceding  the 
date  of  his  application,  such  examination  ma}^,  in  the 
discretion  of  the  Secretary  of  Agriculture,  be  omitted. 

Sec.  3.  Each  license  issued  by  the  Secretary  of  Agri- 
culture shall  be  in  the  folloAving  form: 
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Se<  1.  Each  licensed  inspector  shall  designate  a  place. 
which  shall  be  accessible  to  all  persons  interested  and  be 
approved  by  the  Secretary  of  Agriculture,  or  by  any 
officer  of  the  Department  of  Agriculture  designated  by 
him  for  the  purpose,  where  such  licensed  inspector  shall 
icuously  posted  the  license  issued  to  him  by 
the  Secretary  of  Agriculture. 


v  i  -  .  5.  Each  licensed  inspector  shall  be  supplied  by  the 
Chiei  of  the  Office  of  Markets  and  Rural  Organization 
of  the  Departmenl  of  Agriculture  with  an  identification 
raid   in  the  following  form: 
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License  No 


OF. 


,HASBEEN  DULY  LICENSEDTO  I NSF_CTAND  GRADE 


r_ UNDERTHEUNiTED  STATES  GRAIN  STANDARDS  ACT,] 

lAP  PROVED  AUGUST  11,1916  (39  U.S.  STAT.  AT  L  .482  ) .  AND  TH  E  RULE  SAND  REGULATIONS] 

.PRESCRIBED  THEREUNDER.^ 

iCOUNTERSIGNEO:. 


SECRETARY  Of  AG  Rl  CULTURE. 


CH  I  EF,  OFFICE  OF  MARKETS  AND  RURAL  ORGANIZATION 

Airy  licensed  inspector  shall,  upon  request,  produce 
his  identification  card  for  examination. 

Sec.  G.  Pending  investigation,  the  Secretary  of  Agri- 
culture, whenever  he  deems  necessary,  may  suspend  a 
license  temporarily  without  hearing.  In  all  other  cases, 
before  a  license  is  suspended  or  revoked  the  licensed 
inspector  involved  shall  be  furnished  by  the  Secretary 
of  Agriculture,  or  by  any  official  of  the  Department  of 
Agriculture  designated  for  the  purpose,  a  written  state- 
ment specifying  the  charges  and  shall  be  allowed  a  rea- 
sonable time  within  which  he  personally  may  answer  the 
same  in  writing  and  submit  affidavits  and  other  proper 
evidence.  If  requested  by  such  licensed  inspector,  with- 
in the  time  allowed  for  answering,  an  oral  hearing,  of 
which  reasonable  notice  shall  be  given,  shall  be  held 
before,  and  at  a  time  and  place  fixed  by,  the  Secretary 
of  Agriculture,  or  an  official  of  the  Department  of 
Agriculture  designated  by  him  for  the  purpose.  The 
testimony  of  witnesses  at  such  hearing  shall  be  upon  oath 
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or  affirmation  administered  by  the  official  before  whom 
the  hearing  is  held,  when  required  by  him.  Such  hear- 
ing may  be  adjourned  by  him  from  time  to  time.  A 
copy  of  the  charges,  the  answer  thereto,  copies  of  all 
uotices  given,  and  all  the  evidence  shall  be  made  a  part 
of  the  records  of  the  Department  of  Agriculture.  The 
records  and.  when  there  has  been  an  oral  hearing  other 
than  by  the  Secretary  of  Agriculture,  the  recommenda- 
tion of  the  official  holding  the  same,  shall  be  transmitted 
to  the  Secretary  of  Agriculture  for  his  consideration. 

Sec.  7.  Paragraph  1.  In  case  a  license  is  suspended 
or  revoked  by  the  Secretary  of  Agriculture,  such  license, 
and  the  licensed  inspector's  identification  card,  shall  be 
returned  to  the  Secretary  of  Agriculture. 

Paragraph.  1.  At  the  expiration  of  any  period  of  sus- 
pension of  a  license,  unless  in  the  meantime  revoked,  the 
dates  of  the  beginning  and  termination  of  the  suspension 
shall  he  indorsed  thereon,  and  it  shall  be  returned  with 
the  identification  card  to  the  licensed  inspector  to  whom 
it  was  originally  issued,  and  shall  be  posted  as  prescribed 
mi  sect  ion  4  of  this  regulation. 

Sec.  8.  Upon  satisfactory  proof  of  the  loss  or  destruc- 
tion of  a  license,  or  of  an  identification  card,  a  duplicate 
thereof  may  be  issued  under  the  same  or  a  new  number. 
M  the  discretion  of  the  Secretary  of  Agriculture.  When 
such  duplicate  is  issued,  notice  of  the  facts  shall  be  pub- 
lished. 

h   licensed  inspector  shall  immediately  in- 
to;!!! the  grain  supervisor  of  his  district  of  any  change 
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in  the  point  or  points  where  he  performs  service  as  a 
licensed  inspector,  or  in  the  nature  of  his  duties,  or  of 
any  suspension  of  his  activities  for  such  length  of  time 
as  to  impair  the  inspection  facilities  at  any  point,  and, 
except  in  case  of  a  State  grain  inspector,  of  any  change 
in  the  schedule  of  fees  for  services  performed  by  him 
as  a  licensed  inspector. 

Sec  10.  Each  licensed  inspector  shall  immediately  fur- 
nish the  grain  supervisor  of  his  district  any  information 
which  may  come  to  the  knowledge  of  such  licensed  in- 
specter  tending  to  show  that  any  provision  of  the  Act  or 
of  the  rules  and  regulations  prescribed  thereunder  has 
been  violated. 

Sec.  11.  Paragraph  1.  Each  licensed  inspector  whose 
license  remains  unsuspended  and  unrevoked  shall,  with- 
out discrimination,  as  soon  as  practicable,  and  upon 
reasonable  terms,  inspect,  grade,  and  certificate  the  grade 
of  any  grain  of  the  kind  mentioned  in  his  license,  the  in- 
spection and  grading  of  which  is  required  under  the  Act, 
if  such  grain  be  offered  during  customary  business  hours 
for  such  inspection  and  grading  under  conditions  which 
permit  the  taking  of  a  representative  sample  or  samples 
and  the  determination  of  the  true  grade  of  the  grain. 

Paragraph  2.  Each  licensed  inspector  may,  at  any  time 
upon  request,  inspect,  grade,  and  certificate  the  grade  of 
such  grain,  if  the  conditions  permit  the  taking  of  a  repre- 
sentative sample  or  samples  and  the  determination  of  the 
true  grade  of  the  grain. 
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Paragraph  $.  Whenever,  at  a  point  where  a  licensed 
inspector  is  Located,  there  shall  be  any  other  licensed 
inspector,  holding  a  license  for  the  same  kind  of  grain, 
who  performs  inspection  and  grading  services,  either 
independently  or  under  the  authority  or  employment  of 
a  hoard  of  trade,  chamber  of  commerce,  exchange,  inspec- 
tion department,  or  other  organization,  the  performance 
by  any  such  other  licensed  inspector  of  the  duties  im- 
posed by  this  section  shall  be  deemed  to  be  a  compliance 
with  this  section. 

Sec.  12.  Xo  licensed  inspector  shall  issue  a  certificate 
of  grade  for  an}7  grain  unless  the  inspection  and  grading 
thereof  be  based  upon  a  correct  and  representative  sample 
of  the  grain,  and  be  made  under  conditions  which  permit 
the  determination  of  its  true  grade.  In  case  the  condi- 
tions are  such  as  not  to  assure  the  determination  of  the 
true  grade,  a  licensed  inspector  may,  in  advance  of  such 
determination  and  of  the  issuance  of  the  certificate  of 
grade,  furnish  to  the  person  for  whom  the  service  is  per- 
formed information  in  writing,  or  otherwise,  showing  the 
grade  then  assigned  by  him  and  expressly  reciting  the 
conditions  which  make  uncertain  the  determination  of  the 
true  grade. 

Se<  .  13.  In  case  any  grain  is  inspected  by  a  licensed 
:tor  for  the  purpose  of  loading  into  a  vessel,  vehicle, 
or  other  container,  no  certificate  of  grade  shall  be  issued 
by  him  cov<  h  grain  as  located  in  the  vessel,  ve- 

hicle or  container  if  it  appear  that  the  hold,  compart- 
t.  or  other  inclosure  in  which  the  grain  is  loaded  is  in 
such  condition  as  to  lower  the  grade  of  the  grain. 
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Sec.  14.  Paragraph  1.  Each  certificate  of  grade  issued 
by  a  licensed  inspector  for  grain  inspected  and  graded  by 
him  under  the  Act  shall,  except  as  permitted  in  para- 
graph 4  of  this  section,  embody   within   its   written   or 
printed  terms:   {a)  The  caption  "Grain  Inspection  Cer- 
tificate";  (5)  whether  it  is  an  original,  or  a  duplicate, 
or   other  copy;    (c)    whether   the   inspection   is   in,   out, 
export,  or  otherwise;   (d)  the  name  of  the  State,  board 
of    trade,    chamber    of    commerce,    exchange,    or    other 
organization,  if  any,  by  which  the  licensed  inspector  is 
regularly  authorized  or  employed  to  inspect  and  grade 
grain;    (e)   the  name  of  the  city  or  town  in  which  the 
license  of  the  licensed  inspector  is  posted;   (/)   the  con- 
secutive number  of  the  certificate;   (g)  the  date,  and  if 
other  than  that  in  which  the  licensed  inspector  is  located 
the  place  where,  the  inspection  wTas  performed;  (A)  that 
the  certificate  is  issued  by  an  inspector  holding  a  license, 
under  the  United  States  grain  standards  Act,  to  inspect 
and  grade  the  kind  of  grain  covered  by  the  certificate; 
(i)  the  identification  and  location  of  the  grain  at  the  time 
of  inspection  by  either  (1)  car  initials,  car  number,  name 
of  carrier  or  other  owner  or  operator  of  track,  or   (2) 
name  or  other  designation  of  boat  or  vessel  and  hold 
number,  or  (3)  name  or  other  designation  of  elevator  or 
warehouse  and  of  bin  or  compartment,  or  (4)  otherwise 
as  the  case  may  require;  (j)  the  approximate  amount  of 
grain  covered  by  the  certificate,  stated  either  in  carloads, 
or  in  bushels,  or  by  weight ;  (k)  the  kind  of  grain  covered 
by  the  certificate;  (I)  the  grade  of  the  grain  according  to 
the  official  grain  standards  of  the  United  States,  to  which. 
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may  be  added  the  analysis  or  any  reason  for  assigning  the 
particular  grade;  and  (m)  the  signature  of  the  licensed 
inspector  who  inspected  and  graded  the  grain,  affixed 
by  hi  in  or  by  an  authorized  agent,  in  addition  to  which 
the  signature  of  the  chief  inspector  or  other  superior  may 
be  affixed  by  him  or  by  an  authorized  agent. 

Paragraph  2.  Each  certificate  of  grade  issued  under 
the  Act  may  also  embody  within  its  written  or  printed 
terms  any  other  matter  not  inconsistent  with  the  Act 
and  the  rules  and  regulations  prescribed  thereunder. 

Paragraph  3.  No  certificate  of  grade  shall  be  issued 
under  the  Act  until  its  form  hab-  been  approved  by  the 
Secretary  of  Agriculture,  except  as  permitted  in  para- 
graph 4  of  this  section. 

Paragraph  4-  True  copies  of  the  form  of  each  certifi- 
cate of  grade  proposed  to  be  issued  by  any  licensed  in- 
spector shall,  not  later  than  the  expiration  of  20  days 
after  the  date  of  the  license  of  such  licensed  inspector, 
be  submitted  to  the  Secretary  of  Agriculture.  Prior 
to  the  expiration  of  GO  days  after  the  approval  of  such 
form,  any  certificate  of  grade  customarily  in  use  by 
censed  inspector  may  be  issued  by  him  without 
such  approval  if  it  comply  with  the  Act  and  with  the 
requirements  of  subdivisions  h,  7,  and  m  of  paragraph  1 
of  this  section. 

.    L5.  Paragraph  1.  Each  licensed  inspector  shall, 

as   soon   as   possible   after   inspecting  and   grading   any 

grain  and  not  later  than  the  opening  of  customary  busi- 

on   the  next   following  business  day,  make 
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accessible  to  the  parties  interested  in  a  transaction  in 
which  the  grain  is  involved,  at  the  place  mentioned  in 
section  4  of  this  regulation,  a  record  of  each  lot  or  par- 
cel of  grain  inspected  and  graded  by  such  licensed  in- 
spector, showing  (a)  the  date  and  place  of  inspection 
and  grading;  (b)  the  kind  and  grade  of  the  grain;  (c) 
the  identification  and  location  of  the  grain  at  the  time 
of  inspection  by  either  (1)  car  initials,  car  number,  name 
of  carrier  or  other  owner  or  operator  of  track,  or  (2) 
name  or  other  designation  of  boat  or  vessel  and  hold 
number,  or  (3)  name  or  other  designation  of  elevator 
or  warehouse  and  of  bin  or  compartment,  or  (4)  other- 
wise as  the  case  may  require;  (d)  the  name  of  the  per- 
son for  whom  the  service  was  performed,  or  his  agent; 
(e)  the  name  of  such  licensed  inspector ;  and  (/)  the  date 
and  time  of  making  the  record. 

Paragraph  2.  A  copy  of  the  record  mentioned  in  para- 
graph 1  of  this  section  shall  be  immediately  transmitted 
to  the  Office  of  Federal  Grain  Supervision  in  the  district 
in  which  the  inspection  was  made. 

Sec.  1G.  Each  licensed  inspector  shall  keep  complete 
and  correct  records  of  all  grain  inspected  and  graded  by 
him,  which  shall  be  open  for  inspection  and  examination 
by  the  grain  supervisor  of  his  district  or  by  any  person 
designated  by  the  Secretary  of  Agriculture  for  the  pur- 
pose, and  shall,  not  later  than  the  15th  day  of  each  month, 
make  a  report  to  the  Secretar}^  of  Agriculture  through 
the  Office  of  Federal  Grain  Supervision  of  his  district, 
on  forms  furnished  by  such  office,  containing  separately 
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for  each  lot  or  parcel  of  grain  inspected  and  graded  by 
such  licensed  inspector  during  the  next  preceding  calen- 
dar month,  (a)  the  place  of  inspection,  {b)  the  date  of 
inspection,  (c)  the  name  of  the  elevator  or  warehouse,  it' 

any.  to  which  the  grain  was  delivered  or  from  which  it 
was  shipped,  (d)  the  kind  of  grain,  (e)  the  quantity  of 

each   land,    (/)   the  grade  thereof,   (g)    the  charge  made 

for  the  service  rendered.   (It)   such  other  information  as 

the  Secretary  of  Agriculture  may  deem  necessary,  and 

(i)   the  signature  of  the  licensed  inspector  making  the 

report. 

Regulation  3.  Appeals. 

Sjj  tion  1.  An  appeal  shall  be  taken  to  the  Secretary  of 
Agriculture  by  filing  in  the  Office  of  Federal  Grain  Su- 
pervision in  the  district  in  which  the  inspection  appealed 
from  was  made  either  a  complaint  in  conformity  with 
section  4  or  a  stipulation  in  conformity  with  section  o 
of  this  regulation.  A  complaint  or  stipulation  may  be  hied 
in  writing  or  by  telegraph. 

Sec.2.  An  appeal  shall  be  taken  (a)  before  the  grain 
leaves  the  place  where  the  inspection  appealed  from 
made:  (b)  before  the  identity  of  the  grain  has  been  lost; 
and  (c)  as  promptly  as  possible,  but  in  no  event  later 
than  the  expiration  of  -IS  hours,  exclusive  of  nonbusiness 
days,  after  the  recording  of  the  inspection  of  the  grain 
involved,  as  required  by  section  15  of  regulation  2. 

.3.  Ajiy  party  desiring  to  appeal  may.  in  advance. 
trai  -  the  proper  Office  of  Federal  Grain  Supervi- 

.  by  telegraph,  telephone,  or  otherwise,  such  informa- 
tion as  may  b^  ,  ,  t->  enable  a  grain  supervisor  in 
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such  office  to  proceed  to  the  examination  of  the  grain 
involved. 

Sec.  4.  A  complaint,  signed  by  the  appellant  or  his 
agent  and  dated,  shall  state: 

(a)  The  name  and  the  post-office  address  of  each  party, 
and  of  his  agent,  if  any,  representing  him  in  the  trans- 
action ; 

(b)  The  place  at  which  the  inspection  appealed  from 
was  made  and  the  date  thereof ; 

(c)  Whether  the  grain  involved  was  sold,  offered  for 
sale,  or  consigned  for  sale,  or  has  been  shipped,  or  de- 
livered for  shipment,  in  interstate  or  foreign  commerce, 
and  the  points  of  shipment  and  destination  of  such  grain ; 

(d)  The  kind  of  grain,  and  the  grade  given  to  it  by  the 
licensed  inspector  from  whose  determination  the  appeal 
is  taken; 

(e)  The  identification  and  location  of  the  grain  at  the 
time  of  inspection,  including  either  (1)  car  initials,  car 
number,  name  of  carrier  or  other  owner  or  operator  of 
track,  or  (2)  name  or  other  designation  of  boat  or  vessel 
and  hold  number,  or  (3)  name  or  other  designation  of 
elevator  or  warehouse  and  of  bin  or  compartment,  or 
(4)  otherwise  as  the  case  may  require; 

(/)  If  samples  have  been  agreed  upon  and  are  sub- 
mitted in  compliance  with  section  3  of  regulation  5,  the 
fact  of  such  agreement; 

(g)  If  the  certificate  of  grade  for  the  inspection  in- 
volved does  not  accompany  the  complaint,  the  name  and 
address  of-  the  holder  thereof,  if  known ; 
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i // )  Whether,  within  the  knowledge  of  the  appellant 
or  his  agent  signing  the  complaint,  there  has  been  any 
other  appeal  with  respect  to  the  grade  of  the  grain  in- 
volved and,  if  so,  an  appropriate  identification  of  such 
other  appeal; 

(i)    Any  other  material  facts. 

Se<  .  5.  A  stipulation,  signed  by  each  party  or  by  his 

agent  and  dated,  shall  state  all  the  facts  required  by  sec- 
tion 4  of  this  regulation  to  be  stated  in  a  complaint. 

Si:<  .  6.  An  answer  replying  to  the  statement-  made  in 
the  complaint  may  be  filed  by  a  respondent,  in  the  office 

mentioned  in  section  1  of  this  regulation,  within  24  hours, 
exclusive  of  nonbusiness  day-,  after  service  of  the  com- 
plaint. An  answer  shall  be  signed  by  the  respondent  or 
hi-  agent  and  dated.  Each  statement  in  the  complaint. 
except  a.-  to  the  grade  of  the  grain,  shall  be  deemed  to  be 
admitted   unles.-  controverted  in  an  answer  duly  filed. 

c.  7.  The  certificate  of  grade  for  the  grain  involved, 
iy  the  licensed  inspector  from  whose  determina- 
tion an  appeal  is  taken,  shall  be  filed  by  the  appellant  or 
the  respondent,  if  in  the  custody  or  under  the  control  of 
er,  at  the  office  and  within  the  time  prescribed  for 
the  filing  of  a  complaint,  stipulation,  or  answer,  as  the 
may  be. 

8.   Upon  oral,  telephonic,  telegraphic,  or  written 

application,   showing  the   discovery  of   fraud   or   other 

For  an  extension  of  time,  the  grain  supervisor 

in   charge   of  the   office   mentioned   in   section   1   of  this 
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regulation  may  authorize  the  filing  of  a  complaint,  stipu- 
lation, answer,  or  sample  after  the  time  prescribed  there- 
for in  these  regulations.  Such  application,  if  made 
orally  or  by  telephone,  shall  be  followed  immediately  by 
the  filing  of  a  written  confirmation  thereof. 

Sec.  9.  Any  party  may,  in  the  discretion  of  the  grain 
supervisor  in  charge  of  the  office  mentioned  in  section  1 
of  this  regulation,  file  statements  of  material  facts  sup- 
plemental to  a  complaint,  stipulation,  or  answer. 

Sec.  10.  Each  complaint,  stipulation,  answer,  state- 
ment, other  paper,  and  sample  shall  be  deemed  filed  in 
an  Office  of  Federal  Grain  Supervision  when  delivered 
thereto.  If  the  post-office  address  of  the  respondent  or 
his  agent  representing  him  in  the  transaction  be  more 
than  50  miles  and  not  more  than  300  miles  from  the 
Office  of  Federal  Grain  Supervision  in  which  the  com- 
plaint is  filed,  one  day;  if  more  than  300  and  not  more 
than  600  miles,  two  days ;  if  more  than  600  and  not  more 
than  1,000  miles,  three  days;  if  more  than  1,000  and  not 
more  than  1,400  miles,  four  days;  if  more  than  1,400  and 
not  more  than  1,800  miles,  five  days;  if  more  than  1,800 
and  not  more  than  2,500  miles,  six  da}Ts;  if  more  than 
2,500  miles,  seven  days,  in  addition  to  the  time  herein- 
before prescribed,  shall  be  allowed  for  the  filing  of  an 
answer  by  delivery  of  the  same  at  an  Office  of  Federal 
Grain  Supervision.  The  distances  shall  be  determined 
in  accordance  with  United  States  parcel-post  maps. 

Sec  11.  The  official  of  the  Department  of  Agriculture 
receiving  any  complaint,  stipulation,  answer,  statement, 
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other  paper,  or  sample  offered  for  filing  shall  note  there- 
on, or  on  a  record  kept  by  him  for  the  purpose,  the  place, 
date,  and  hour  of  its  receipt. 

Sec,  12.  A  copy  of  each  complaint,  answer,  statement, 
or  other  paper,  except  the  certificate  of  grade,  filed  by 
any  party  shall  he  served  upon  all  other  parties,  if  any. 

Sec.  13.  Service  of  any  complaint,  answer,  statement, 
order,    notice,   grade   memorandum,   findings,    or    other 
paper  may  he  made  either  personalty  or  Iry  mail.     Per- 
gonal service  thereof  shall  be  made  by  delivering  a  copy 
to  a  party  or  his  authorized  agent,  or  by  leaving  it  with 
any   person   in   charge   of   his   business   office.      Service 
thereof  by  mail  shall  be  deemed  made  at  the  end  of  one 
day  from  the  time  of  mailing  a  copy,  postage  prepaid, 
addressed  to  a  party  or  his  agent  at  his  post-office  ad- 
dress, when  the  place  to  which  it  is  addressed  is  not  more 
thm  300  miles  from  the  place  of  mailing;  at  the  end  of 
hen  the  place  to  which  it  is  addressed  is  more 
than  300  and  not  more  than  600  miles  from  the  place  of 
iling;  at  the  end  of  three  days  when  the  place  to  which 
addressed  is  more  than  GOO  and  not  more  than  1,000 
miles  from  the  place  of  mailing:  at  the  end  of  four  days 
n  the  place  to  which  it  is  addressed  is  more  than  1,000 
•re  than  L ,400  miles  from  the  place  of  mailing: 
he  end  of  five  -lays  when  the  place  to  which  it  is  ad- 
sed  is  more  than  L,400  and  not  more  than  1,800  miles 
m  the  place  of  mailing;  at  the  end  of  six  days  when 
the  :  i  which  it  is  addressed  is  more  than  1,S00  and 

e  than  2,500  miles  Prom  the  place  of  mailing;  and 
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at  the  end  of  seven  days  when  the  place  to  which  it  is 
addressed  is  more  than  2,500  miles  from  the  place  of  mail- 
ing; the  prescribed  distances  to  be  determined  in  accord- 
ance with  the  United  States  parcel-post  maps. 

Sec.  1-1.  When  any  complaint,  answer,  statement,  or 
other  paper,  except  the  certificate  of  grade,  offered  for 
filing  by  a  party  in  an  Office  of  Federal  Grain  Supervi- 
sion is  not  accompanied  by  a  showing  or  written  ac- 
knowledgment that  it  has  been  served  as  prescribed  in 
this  regulation,  it  shall  be  filed  in  duplicate  and  a  copy 
thereof  shall  be  served  upon  the  adverse  party  by  the  of- 
ficial with  whom  filed. 

Sec.  15.  Any  person  may  file  in  the  Office  of  Federal 
Grain  Supervision  in  any  district  a  notice  of  the  name 
and  address  of  an  agent  within  such  district  upon  whom 
copies  of  any  complaint,  answer,  statement,  order,  notice, 
grade  memorandum,  findings,  or  other  paper  ma}7  bo 
served  in  appeals,  to  which  such  person  may  be  a  party, 
from  inspections  made  at  points  in  such  district,  or  other- 
wise to  represent  him  in  such  appeals.  When  any  party 
has  appeared  by  agent,  service  upon  such  agent  shall  be 
sufficient  service  upon  the  party.  The  grain  supervisor  in 
charge  of  an  Office  of  Federal  Grain  Supervi  'on  may  re- 
quire proof  of  authority  of  agents.  When  such  notice 
or  proof  is  filed,  the  authority  shall  be  deemed  to  continue 
until  revoked  by  a  written  instrument  filed  in  said  office. 

Sec.  16.  If  no  request  for  an  oral  hearing  be  made  in 
the  complaint,  stipulation,  or  answer,  such  hearing  shall 
be  deemed  waived  by  the  party  or  parties ;  but  the  grain 
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supervisor  in  charge  of  the  office  mentioned  in  section  1 
oi  this  regulation  may  order  an  oral  hearing  at  any  time 
in  his  discretion. 

Sec.  17.  Whenever  an  appeal  is  set  for  oral  hearing, 

notice  of  the  time  and  place  thereof  shall  be  served  a 
enable  time  in  advance  upon  each  party  or  his  agent. 

Sec.  1n.  When  a  hearing  at  which  oral  evidence  may  be 
submitted  by  the  parties  is  granted  or  ordered,  it  shall 
be  held  before  the  grain  supervisor  ordering  the  same  or 
such  other  official  of  the  Department  of  Agriculture  as 
may  be  designated  by  the  Secretary  of  Agriculture  for 
the  purpose. 

Sec.  19.  The  testimony  of  witnesses  at  an  oral  hearing 
shall  be  upon  oath  or  affirmation  administered  by  the 
official  before  whom  the  hearing. is  held,  when  required 
by  him.  Such  hearing  may  be  adjourned  by  him  from 
time  to  time. 

:c.  20.  Any  official  before  whom  an  appeal  is  heard 

may  require  the  production  and  submission  in  evidence 

any  party  to  such  appeal  of  all  book.<.  papers,  and 

documents  in  his  custody  or  under  his  control,  evidenc- 

relating  to  the  transaction,  the  grain,  or  other 

matter,  involved  in  or  relevant  to  the  appeal. 

tin  supervisor  in  charge  of  an  Office 

ral  Grain  Supervision  may  dismiss  any  appeal 

filed  •  without  its  determination,  if  it  appear  that 

-  a\  Lthout  JU3  n  to 

make  such  ■'  in  accordance  with  the  Act,  or 
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that  sufficient  evidence  is  not  available  upon  which  to 
determine  the  true  grade  of  the  grain  involved,  or  that 
the  /Vet  or  any  of  the  rules  and  regulations  of  the  Secre- 
tary of  Agriculture  thereunder  has  not  been  complied 
with  in  taking  the  appeal.  Any  complaint,  stipulation, 
answer,  statement,  or  other  paper  filed  by  any  party  may 
be  stricken  from  the  files  if  it  fail  to  comply  with  this 
regulation.  Upon  the  dismissal  of  an  appeal  the  cer- 
tificate of  grade  filed  therein  shall  be  immediately  re- 
turned to  the  person  by  whom  filed  or  delivered  upon 
his  written  order. 

Sec.  22.  Paragraph  1.  The  sample  or  samples  of  the 
grain  involved  in  an  appeal,  complying  with  regulation 
.5,  shall  be  examined  as  soon  as  possible,  such  tests  shall 
be  applied  as  are  necessary,  the  papers  and  all  other  evi- 
dence shall  be  carefully  considered,  and,  except  as  pro- 
vided in  sections  21  and  25  of  this  regulation,  a  grade 
memorandum  shall  be  issued  by  the  grain  supervisor 
hearing  the  appeal,  showing  the  grade  assigned  by  him 
to  such  grain,  which  shall  be  the  final  grade  memoran- 
dum, unless  superseded  as  provided  in  this  regulation. 

Paragraph  2.  If  the  certificate  of  grade  for  the  grain 
involved  shall  not  have  been  delivered  to  the  grain  super- 
visor, then,  concurrently  with  or  promptly  after  the 
issuance  of  the  grade  memorandum,  he  shall  give  public 
notice  that  the  grade  memorandum  has  superseded  the 
certificate,  identifying  each,  and  shall  also  notify  the 
licensed  inspector  who  issued  the  certificate, 

67823°— 16 4 


26 

3.  Any  party  to  an  appeal  may  within  24  hours, 
exclusive  of  nonbusiness  days,  after  issuance  of  the  grade 
memorandum  mentioned  in  section  22  of  this  regulation, 
file  with  the  grain  supervisor  issuing  the  same  a  state- 
ment objecting  to  the  grade  shown. 

Sec.  24.  If  such  objection  be  filed  within  the  prescribed 
time,  the  .-ample  or  samples  of  the  grain  involved,  the 
papers,  and  all  other  evidence  shall  be  immediately  sub- 
mitted to  a  board  of  grain  supervisors,  which  shall  make 
such  examination  and  apply  such  tests  as  may  be  neces- 
sary to  determine  the  grade  of  the  grain.  The  submis- 
sion shall  be  to  the  board  in  the  place  in  which  the  ap- 
peal was  first  heard  or,  if  there  be  no  board  in  that  place, 
then  to  the  nearest  board  of  three  grain  supervisors.  In 
case  the  members  of  a  board  of  two  agree,  they  shall,  ex- 
cept as  provided  in  section  21  of  this  regulation,  issue  a 
grade  memorandum  showing  the  grade  assigned  by  them 
to  the  grain,  which  grade  memorandum  shall  supersede 
the  grade  memorandum  previously  issued  for  such  grain 
and  shall  be  the  final  grade  memorandum  issued.  In  case 
the  members  of  a  board  of  two  disagree,  they  shall  im- 
mediately submit  the  sample  or  samples  of  the  grain,  the 
papers,  and  all  other  evidence  to  the  nearest  board  of 
three  grain  supervisors,  which  shall  make  such  examina- 
tion and  apply  such  tests  as  may  be  necessary  to  deter- 
mine the  grade  of  the  grain,  and  shall,  except  as  pro- 
vided in  section  21  of  this  regulation,  issue  a  grade  memo- 
randum showing  the  grade  assigned  by  them  to  the  grain, 
which    grade   memorandum   shall   supersede  the  grade 


memorandum  previously  issued  for  such  grain  and  shall 
be  the  final  grade  memorandum  issued.  The  action  of  a 
majority  of  the  members  of  a  board  of  three  shall  con- 
stitute the  action  of  the  board. 

Sec.  25.  In  any  place  where  there  is  a  board  of  grain 
supervisors,  such  board  may,  upon  showing  of  special 
urgency,  hear  an  appeal  in  the  first  instance,  without 
compliance  with  paragraph  1  of  section  22  and  section  23, 
and  in  accordance  with  the  procedure  prescribed  in  sec- 
tion 24  of  this  regulation. 

Sec.  26.  After  the  final  grade,  memorandum  has  been 
issued  and  the  parties  in  interest  have  had  opportunity, 
to  be  heard  under  this  regulation,  the  grain  supervisor 
or  board  issuing  the  final  grade  memorandum  shall  pre- 
pare the  proposed  findings  of  the  Secretary  of  Agricul- 
ture, which  shall  be  in  writing,  in  a  form  approved  by 
him,  and  be  transmitted  to  him. 

Sec.  27.  Every  grade  memorandum  shall  be  numbered 
and  shall,  by  number  or  otherwise,  identify  the  document 
which  it  supersedes.  The  original  of  the  grade  memo- 
randum, marked  as  such,  shall  be  delivered  to  the  person, 
or  upon  the  written  order  of  the  person,  who  filed  the 
certificate  of  grade,  or  another  grade  memorandum,  which 
is  superseded  by  such  original.  A  copy  of  each  grade 
memorandum,  marked  as  such,  shall  be  furnished  to  each 
party  other  than  the  person  to  whom,  or  upon  whose 
order,  the  original  grade  memorandum  is  issued. 
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Sec.  28.  A  copy  of  each  notice,  order,  and  findings 
shall  be  served  upon  each  party. 

Sec.  20.  When  the  time  for  appeal  from  an  inspection 
of  a  particular  lot  or  parcel  of  grain,  other  than  an  ap- 
peal under  section  8  of  this  regulation,  shall  have  expired 
without  an  appeal  having  been  taken  from  Bach  inspection, 
upon  presentation  to  him  of  the  certificate  of  grade  for 
the  grain  involved,  the  grain  supervisor  in  charge  of  the 
office  in  which  the  papers  must  have  been  filed  in  order 
to  appeal  from  that  inspection  may  make  appropriate 
indorsement  of  the  farts  on  such  certificate  or  on  any 
duplicate  or  copy  thereof  presented  to  him.  Similarly. 
upon  a  grade  memorandum  having  become  final  under 
these  rules  and  regulations,  upon  its  presentation  to  the 
proper  grain  supervisor  or  board,  as  the  case  may  be,  ap- 
propriate indorsement  thereon  of  the  facts  may  be  made. 

Regulation  4.  Disputes. 
Section  1.  A  dispute  shall  be  referred  to  the  Secretary 
of  Agriculture  by  filing  in  the  Office  of  Federal  Grain 
Supervision,  in  the  district  where  the  grain  is  then 
located,  either  a  complaint  in  conformity  with  section 
4  or  a  stipulation  in  conformity  with  section  5  of  this 
regulation.  A  complaint  or  stipulation  may  be  filed  in 
writing  or  by  telegraph. 

Sec.  2.  A  dispute  shall  be  referred  to  the  Secretary 

of  Agriculture  as  promptly  as  possible,  but  in  no  event 

later  than  the  expiration  of  48  hours,  excluding  nonbusi- 

daySj  after  the  grain  involved  becomes  subject  to 
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examination,  at  the  point  where  the  grade  is  disputed, 
by  the  party  receiving  it. 

Sec.  3.  Any  party  desiring  to  refer  a  dispute  may,  in 
advance,  transmit  to  the  proper  Office  of  Federal  Grain 
Supervision  by  telegraph,  telephone,  or  otherwise  such 
information  as  may  be  necessary  to  enable  a  grain  super- 
visor in  such  office  to  proceed  to  the  examination  of  the 
grain  involved. 

Sec.  4.  A  complaint,  signed  by  the  complainant  or  his 
pgent  and  dated,  shall  state: 

(a)  The  name  and  the  post-office  address  of  each  party 
and  of  his  agent,  if  any,  representing  him  in  the  trans- 
action ; 

(b)  The  kind  of  grain  and  the  respective  claims  of  the 
parties  as  to  the  grade  thereof; 

(c)  The  respective  interests  of  the  complainant  and  the 
respondent  in  the  transaction; 

(d)  Whether  the  grain  involved  was  sold,  offered  for 
sale,  or  consigned  for  sale  by  any  of  the  grades  fixed 
therefor  in  the  official  grain  standards  of  the  United 
States,  and  shipped  in  interstate  or  foreign  commerce 
without  inspection  from  a  place  at  which  there  is  no 
licensed  inspector  to  a  place  at  which  there  is  no  licensed 
inspector,  and  the  points  of  shipment  and  destination; 

(e)  The  time  when  the  grain  became  subject  to  exami- 
nation, at  the  point  where  the  grade  is  disputed,  by  the 
party  receiving  it; 

(/)  The  identification  and  location  of  the  grain,  in- 
cluding either  (1)  car  initials,  car  number,  name  of  car- 


rier  or  other  owner  or  operator  of  track,  or  (2)  name 
or  other  designation  of  boat  or  vessel  and  hold  num- 
ber, or  (3)  name  or  other  designation  of  elevator  or 
warehouse  and  of  bin  or  compartment,  or  (4)  otherwise 
as  the  case  may  require; 

(g)  [f  samples  have  been  agreed  upon  and  are  sub- 
mitted in  compliance  with  section  4  of  regulation  5,  the 
fad  of  such  agreement ; 

(h  |    Any  other  material  facts. 

Sec.  5.  A  stipulation,  signed  by  the  parties  or  by  their 
agents  and  dated,  shall  state  all  the  facts  required  by  sec- 
tion !  of  this  regulation  to  be  stated  in  a  complaint. 

Sec.  6.  An  answer  replying  to  the  statements  made  in 
the  complaint  may  be  filed  by  a  respondent  in  the  office 
mentioned  in  section  1  of  this  regulation  within  24  hours, 
exclusive  of  nonbusiness  days,  after  service  of  the  com- 
plaint. An  answer  shall  be  signed  by  the  respondent  or 
his  agent  and  dated.  Each  statement  in  the  complaint. 
,>t  as  to  the  grade  of  the  grain,  shall  be  deemed  to  be 
admitted  unless  controverted  in  an  answer  duly  filed. 

Sec.  7.  Upon  oral,  telephonic,  telegraphic,  or  written 
application,  showing  the  discovery  of  fraud  or  other  good 
■  for  an  extension  of  time,  the  grain  supervisor  in 
charge  of  the  office  mentioned  in  section  1  of  thi>  regu- 
lation may  authorize  the  filing  of  a  complaint,  stipula- 
tion, answer,  or  sample  after  the  time  prescribed  therefor 
in   i  filiations.     Such  application,  if  made  orally 
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or  by  telephone,  shall  be  followed  immediately  by  the 
filing  of  a  written  confirmation  thereof. 

Sec.  8.  Any  party  may,  in  the  discretion  of  the  grain 
supervisor  in  charge  of  the  office  mentioned  in  section  1 
of  this  regulation,  file  statements  of  material  facts  sup- 
plemental to  a  complaint,  stipulation,  or  answer. 

Sec.  9.  Each  complaint,  stipulation,  answer,  statement, 
other  paper,  and  sample  shall  be  deemed  filed  in  an  Office 
of  Federal  Grain  Supervision  when  delivered  thereto. 
If  the  post-office  address  of  the  respondent  or  his  agent 
representing  him  in  the  transaction  be  more  than  50 
and  not  more  than  300  miles  from  the  Office  of-  Federal 
Grain  Supervision  in  which  the  complaint  is  filed,  one 
day;  if  more  than  300  and  not  more  than  600  miles,  two 
days;  if  more  than  600  and  not  more  than  1,000  miles, 
three  days;  if  more  than  1,000  and  not  more  than  1,400 
miles,  four  days;  if  more  than  1,400  and  not  more  than 
1,800  miles,  five  days;  if  more  than  1,800  and  not  more 
than  2,500  miles,  six  days;  and  if  more  than  2,500  miles, 
seven  days,  in  addition  to  the  time  hereinbefore  pre- 
scribed, shall  be  allowed  for  the  filing  of  an  answer  by 
delivery  of  the  same  at  an  Office  of  Federal  Grain  Super- 
vision. The  distances  shall  be  determined  in  accordance 
with  United  States  parcel-post  maps. 

Sec.  10.  The  official  of  the  Department  of  Agriculture 
receiving  any  complaint,  stipulation,  answer,  statement, 
other  paper,  or  sample  offered   for  filing,   shall  note 
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thereon,  or  on  a  record  kept  by  him  for  the  purpose,  the 
place,  date,  and  hour  of  its  receipt. 

Se<  .11.  A  copy  of  each  complaint,  answer,  statement, 
or  other  paper  filed  by  any  party  shall  be  served  upon 
the   other   party. 

Sec.  12.  Service  of  any  complaint,  answer,  statement, 
order,  notice  grade  memorandum,  findings  or  other  paper 

be  made  either  personally  or  by  mail.  Personal 
service  thereof  shall  be  made  by  delivering  a  copy  to  a 
party  or  his  authorized  agent,  or  by  leaving  it  with  any 
person  in  charge  of  his  business  office.  Service  thereof 
by  mail  shall  he  deemed  made  at  the  end  of  one  day  from 
the  time  of  mailing  a  copy,  postage  prepaid,  addressed 
to  i  party  or  his  agent  at  his  post-office  address,  when  the 
place  to  which  it  is  addressed  is  not  more  than  300  miles 
from  the  place  of  mailing;  at  the  end  of  two  days  when 
the  place  to  which  it  is  addressed  is  more  than  300  and  not 
more  than  000  miles  from  the  place  of  mailing:  at  the  end 
of  three  days  when  the  place  to  which  it  is  addressed  is 
than  000  and  not  more  than  1,000  miles  from  the 
place  of  mailing;  at  the  end  of  four  days  when  the  place 
to  which  it  is  addressed  is  more  than  1.000  and  not  more 
than  1,100  miles  from  the  place  of  mailing;  at  the  end  of 
five  days  when  the  place  to  which  it  is  addressed  is  more 
than  i.l'M)  and  not  more  than  1,800  miles  from  the  place 
of  mailing;  at  the  end  of  six  days  when  the  place  to  which 
it  is  add]  more  than  1.800  and  not  more  than  2,500 

miles  from  the  place  of  mailing:  and  at  the  end  of  seven 
days  when  the  place  to  which  it  is  addressed  is  more  than 
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2,500  miles  from  the  place  of  mailing ;  the  prescribed  dis- 
tances to  be  determined  in  accordance  with  United  States 
parcel-post   maps. 

Sec.  13.  "When  any  complaint,  answer,  statement,  or 
other  paper  offered  for  filing  by  a  party  in  an  Office  of 
Federal  Grain  Supervision  is  not  accompanied  by  a  show- 
ing or  written  acknowledgment  that  it  has  been  served  as 
prescribed  in  this  regulation,  it  shall  be  filed  in  duplicate, 
and  a  copy  thereof  shall  be  served  upon  the  adverse  party 
by  the  official  with  whom  filed. 

Sec.  14.  Any  person  may  file  in  the  Office  of  Federal 
Grain  Supervision  in  any  district  a  notice  of  the  name 
and  address  of  an  agent  within  such  district  upon  whom 
copies  of  any  complaint,  answer,  statement,  order,  notice, 
grade  memorandum,  findings, or  other  paper  may  be  served 
in  disputes,  to  which  such  person  may  be  a  party,  involv- 
ing grain  located  in  such  district,  or  otherwise  to  repre- 
sent him  in  such  disputes.  When  any  party  has  appeared 
by  agent,  service  upon  such  agent  shall  be  sufficient  serv- 
ice upon  the  party.  The  grain  supervisor  in  charge  of  an 
Office  of  Federal  Grain  Supervision  may  require  proof  of 
authority  of  agents.  When  such  notice  or  proof  is  filed, 
the  authority  shall  be  deemed  to  continue  until  revoked 
by  a  written  instrument  filed  in  said  office. 

Sec  15.  If  no  request  for  an  oral  hearing  be  made  in 
the  complaint,  stipulation,  or  answer,  such  hearing  shall 
be  deemed  waived  by  the  party  or  parties ;  but  the  grain 
supervisor  in  charge  of  the  office  mentioned  in  section  1 
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of  this  n  gulation  may  order  an  oral  hearing  at  any  time 
in  his  discretion. 

L6.   Whenever  a  dispute  is  set  for  oral  hearing, 

notice  of  the  time  and  place  thereof  shall  be  served  a 

tnable  time  in  advance  upon  each  party  or  his  agent. 

.  17.  When  a  hearing  at  which  oral  evidence  may 
be  submitted  by  the  parties  is  granted  or  ordered,  it 
shall  be  held  before  the  grain  supervisor  ordering  the 
.-nine  or  such  oilier  official  of  the  Department  of  A.g- 
riculture  as  may  be  designated  by  the  Secretary  of 
Agriculture  for  the  purpose. 

Sec.  18.  The  testimony  of  witnesses  at  an  oral  hearing 

shall  be  upon   oath  or  affirmation,  administered  by  the 

? : 1 1  before  whom  the  hearing  is  held,  when  required 

by  him.     Such  hearing  may  be  adjourned  by  him  from 

time  to  time. 

Se<  .  19.  Any  official  before  whom  a  dispute  i-  heard 
may  require  the  production  and  submission  in  evidence 
by  any  party  to  such  dispute  of  all  books,  papers,  and 
documents  in  his  custody  or  under  his  control,  evidencing 
or  relating  to  the  transaction,  the  grain,  or  other  matter, 
involved  in  or  relevant  to  the  dispute. 

Sec.  20.  The  grain  supervisor  in  charge  of  an  Office 

of  Federal  Grain  Supervision  may  dismiss  any  dispute 

filed  therein,  without  its  determination,  if  it  appear  that 

retary  of  Agriculture  is  without  jurisdiction  to 

make  such  determination  in  accordance  with  the  Act.  or 
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that  sufficient  evidence  is  not  available  upon  whick  td 
determine  the  true  grade  of  the  grain  involved,  or  that 
the  Act  or  any  of  the  rules  and  regulations  of  the  Secre- 
tary of  Agriculture  thereunder  has  not  been  complied 
with  in  referring  the  dispute.  Any  complaint,  stipula- 
tion, answer,  statement,  or  other  paper  filed  by  any  party 
may  be  stricken  from  the  files  if  it  fail  to  comply  with 
this  regulation. 

Sec.  21.  The  sample  or  samples  of  the  grain  involved 
in  a  dispute,  complying  with  regulation  5,  shall  be  ex- 
amined as  soon  as  possible,  such  tests  shall  be  applied  as 
are  necessary,  the  papers  and  all  other  evidence  shall  be 
carefully  considered,  and,  except  as  provided  in  sections 
20  and  24  of  this  regulation,  a  grade  memorandum  shall 
be  issued  by  the  grain  supervisor  hearing  the  dispute 
showing  the  grade  assigned  by  him  to  such  grain,  which 
shall  be  the  final  grade  memorandum,  unless  superseded 
as  provided  in  this  regulation. 

Sec,  22.  Any  party  to  a  dispute  may  within  24  hours, 
exclusive  of  nonbusiness  days,  after  issuance  of  the  grade 
memorandum  mentioned  in  section  21  of  this  regulation, 
file  with  the  grain  supervisor  issuing  the  same  a  state- 
ment objecting  to  the  grade  shown. 

Sec.  23.  If  such  objection  be  filed  within  the  prescribed 
time,  the  sample  or  samples  of  the  grain  involved,  the 
papers,  and  all  other  evidence  shall  be  immediately  sub- 
mitted to  a  board  of  grain  supervisors,  which  shall  make 
such  examination  and  apply  such  tests  as  may  be  neces- 
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to  determine  the  grade  of  the  grain.  The  submis- 
sion shall  be  to  the  board  in  the  place  in  which  the  dis- 
pute was  first  heard  or,  if  there  be  no  board  in  that 
place,  then  to  the  nearest  board  of  three  grain  super- 
visors. In  case  the  members  of  a  hoard  of  two  agree, 
they  shall,  except  as  provided  in  section  20  of  this  regula- 
tion, issue  a  grade  memorandum  showing  the  grade  as- 
ied  by  them  to  the  grain,  which  grade  memorandum 
shall  supersede  the  grade  memorandum  previously  issued 
for  such  grain  and  shall  be  the  final  grade  memorandum 
issued.  In  case  the  members  of  a  board  of  two  disagree, 
they  shall  immediately  submit  the  sample  or  samples  of 
the  grain,  the  papers,  and  all  other  evidence  to  the 
nearest  beard  of  three  grain  supervisors,  which  shall 
make  such  examination  and  apply  such  tests  as  may  be 
necessary  to  determine  the  grade  of  the  grain  and  shall, 
except  as  provided  in  section  20  of  this  regulation,  issue  a 
grade  memorandum  showing  the  grade  assigned  by  them 
to  the  grain,  which  grade  memorandum  shall  supersede 
the  grade  memorandum  previously  issued  for  such  grain 
and  shall  he  the  final  grade  memorandum  issued.  The 
action  of  a  majority  of  the  members  of  a  hoard  of  three 
shall  constitute  the  action  of  the  board. 

24.  In  any  place  where  there  is  a  board  of  grain 
supervisors,  such  hoard  may,  upon  showing  of  special 
urgency,  hear  a  dispute  in  the  first  instance,  without 
compliance  with  sections  21  and  22,  and  in  accordance 
with  the  procedure  prescribed  in  section  23  of  this  regu- 
lation. 
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Sec.  25.  After  the  final  grade  memorandum  has  been 
issued  and  the  parties  in  interest  have  had  opportunity 
to  be  heard  under  this  regulation  the  grain  supervisor 
or  board  issuing  the  final  grade  memorandum  shall  pre- 
pare the  proposed  findings  of  the  Secretary  of  Agricul- 
ture, which  shall  be  in  writing,  in  a  form  approved  by 
him,  and  be  transmitted  to  him. 

Sec.  26.  Every  grade  memorandum  shall  be  numbered 
and,  if  it  supersede  another  grade  memorandum,  shall, 
by  number  or  otherwise,  identify  the  grade  memorandum 
which  it  supersedes,  The  original  of  the  grade  memo- 
randum, marked  as  such,  shall  be  delivered  to  the  com- 
plainant or  upon  his  written  order.  A  copy  of  each 
grade  memorandum,  marked  as  such,  shall  be  furnished 
to  the  respondent. 

Sec.  27.  A  copy  of  each  notice,  order,  and  findings 
shall  be  served  upon  each  party. 

Regulation  5.  Samples  in  Appeals  and  Disputes. 

Section  1.  No  appeal  or  dispute  shall  be  determined 
except  upon  the  basis  of  a  representative  sample  or  sam- 
ples of  the  grain  involved.  Such  samples  may  be  agreed 
upon  in  accordance  with  section  3  or  4  of  this  regula- 
tion, or  drawn  by  a  person  authorized  for  the  purpose 
by  either  the  Secretary  of  Agriculture  or  the  grain 
supervisor  in  charge  of  the  Office  of  Federal  Grain  Su- 
pervision in  which  the  appeal  or  dispute  is  heard. 

Sec.  2.  Samples  agreed  upon  in  an  appeal  or  dispute 
in  accordance  with  section  3  or  4  of  this  regulation  shall 


38 

be  Bled  at  the  office  and  within  the  time  prescribed  for 
the  filing  of  the  complaint  or  stipulation. 

3.  In  case  of  an  appeal,  a  representative  sample 
of  the  grain  involved  may  be  agreed  upon  by  the  party 
or  parties  and  the  Licensed  inspector  from  whose  deter- 
mination the  appeal  is  taken.  In  such  ease  there  shall 
be  filed  with  such  sample  a  written  agreement,  signed 
by  each  party  or  his  agent  and  by  the  licensed  inspector, 
in  the  following  form : 

We  agree   that   the  accompanying  sample   is  a   representative 

>le  drawn  by on 

l  V:  in    of  sampler.) 

19 ,  in  accordance  with  regulation  5  of  the  rules 

and  regulations  otr  the  Secretary  of  Agriculture  under  the  United 

is  grain  standards  Act,  from  a  certain  lot  or  parcel  of  grain 

identified  and  then  located  as  follows: 


and  involved  in  an  appeal  filed,  or  to  be  filed,  in  the  Office  of  Fed- 
eral Grain  Supervision  at 




Appellant, 
indent,  if  any. 

Licensed  Inspector. 


S     .  i.  In  case  of  a  dispute  a  representative  sample  of 
•   involved  may  be  agreed  upon  by  the  parties.    In 
'    ere  shall  be  filed  with  such  sample  (a  )  the  affi- 
davit of  a  disinterested  third  person,  setting  forth  the 
iving  that  such  sample  is  representative  and  was 
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drawn  in  accordance  with  regulation  5,  and  (b)  a  written 
agreement,  signed  by  each  party  or  his  agent,  in  the 
following  form : 

We  agree  that  the  accompanying  sample  is  a   representative 

sample  drawn  by on , 

(Name  of  Sampler.) 

,    19 ,    in    accordance    with   regulation    5   of    the 

rules  and  regulations  of  the  Secretary  of  Agriculture  under  the 

United  States  grain  standards  Act,  from  a  certain  lot  or  parcel 

of  grain  identified  and  then  located  as  follows : 


and  involved  in  a  dispute  filed,  or  to  be  filed,  in  the  Office  of  Fed- 
eral Grain  Supervision  at 

Place 

Date 


(Complainant.) 


(Respondent.) 

Sec.  5.  If  the  agreed  samples  be  deemed  unsatisfac- 
tory, or  if  agreed  samples  be  not  filed  as  prescribed  in 
this  regulation,  or  when  otherwise  deemed  necessary,  a 
representative  sample  or  samples  of  the  grain  involved 
shall  be  drawn  by  a  person  authorized  for  the  purpose 
by  the  Secretary  of  Agriculture  or  the  grain  supervisor 
in  charge  of  the  Office  of  Federal  Grain  Supervision  in 
which  the  appeal  or  dispute  is  heard;  and  the  appellant 
or  the  complainant,  as  the  case  may  be,  shall  have  the 
grain  made  accessible  and  placed  under  such  conditions 
as  to  permit  the  taking  of  a  representative  sample. 
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iples  of  grain  involved  in  an  appeal  or 
dispute  shall  be  delivered  in  person,  or  transmitted  by 
express  or  parcel  post,  to  the  Office  of  Federal  Grain 
Supervision  in  which  the  appeal  or  dispute  is  fded. 

7.  for  the  purposes  of  an  appeal  or  a  dispute  no 
sample  shall  be  deemed  to  be  representative  unless  it 
comply  with  the  following  requirements: 

Paragraph  1.  It  shall  be  at  least  two  quarts  in  size. 
of  which  approximately  one  and  one-eighth  pints  shall 
be  inclosed  in  an  air-tight  container  and  the  remainder 
in  a  cloth  sack. 

Paragraph  2.  In  case  of  bulk  grain  in  a  carload  lot 
or  in  a  wagon,  at  least  five  probes,  and  as  many  more 
as  may  be  accessary,  in  the  discretion  of  the  sampler, 
shall  be  drawn  from  the  grain  in  different  parts  of  the 

car  or  wagon,  as  the  case  may  be. 

Paragraph  3.  In  case  of  bulk  grain  in  a  canal  boat. 
barge,  ship,  or  other  vessel,  at  least  live  probes,  and  as 
many  more  as  may  be  necessary,  in  the  discretion  of  the 
-  impler,  shall  be  drawn  from  the  grain  at  different  points 
th rough  each  hatch  or  opening  in  the  deck. 

/"  igraph  /.  In  case  of  grain  in  sacks,  samples  shall 
be  drawn  from  such  number  of  sacks  selected  at  ran- 
dom from  the  entire  lot  a-  will,  in  the  judgment  of 
the  sampler,  show  an  average  of  the  lot,  except  that,  if 
I  ■  of  each  individual  sack  be  in  question,  a  sam- 
ple shall  be  drawn  from  each  sack. 
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Paragraph  5.  In  case  of  grain  in  an  elevator  or  ware- 
house, or  in  any  other  case  not  covered  in  this  section, 
samples  shall  be  drawn  from  as  many  different  portions 
of  the  lot  or  parcel  as  will,  in  the  judgment  of  the  sam- 
pler, show  an  average  of  the  lot  or  parcel. 

Paragraph  6.  The  grain  drawn  from  the  different  por- 
tions of  a  lot  or  parcel  shall  be  thoroughly  mixed,  and 
such  mixture,  or  a  typical  portion  thereof,  otherwise  com- 
plying with  this  regulation,  shall  constitute  a  sample  of 
the  entire  lot  or  parcel. 

Paragraph  7.  In  case  any  portion  of  a  lot  or  parcel  of 
grain  is  excessivety  wet,  sour,  musty,  heated,  heating, 
fire  burnt,  infested  with  live  weevils,  or  otherwise  of  dis- 
tinctly low  quality,  separate  samples  otherwise  comply- 
ing with  this  regulation  shall  be  drawn,  respectively, 
from  such  portion  and  from  the  remaining  portion. 
There  shall  be  filed  with  such  samples  a  statement  show- 
ing the  estimated  quantity  of  each  portion  of  the  grain 
from  which  each  such  sample  was  drawn. 

Paragraph  8.  In  case  it  shall  appear  that  a  lot  or  parcel 
of  grain  has  been  so  loaded  or  handled  as  fraudulently 
to  conceal  evidently  inferior  grain,  a  sample  of  such 
inferior  grain,  otherwise  complying  with  this  regulation, 
shall  constitute  a  sample  of  the  entire  lot  or  parcel. 

Sec.  8.  Samples  of  grain  filed  in  appeals  or  disputes,  or 
such  portions  thereof  as  have  not  been  used  in  determin- 
ing the  grade,  and  the  containers  of  such  samples  may, 
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after  the  expiration  of  one  month,  be  used  for  the  pur- 
poses of  the  Department  of  Agriculture,  or  disposed  of 
in  accordance  with  the  property  regulations  of  the  De- 
partment of  Agriculture  and  the  proceeds,  if  any.  covered 
into  the  Treasury  of  the  United  States  as  miscellaneous 
receipts,  or  may.  at  any  time,  in  the  discretion  of  the 
Secretary  of  Agriculture,  be  returned  to  the  party  by 
whom  they  were  filed,  or  his  agent,  at  his  expense. 

Regulation  6.  Department  Charges  and  Fees. 

Section  1.  Copies,  certified  by  the  Secretary  of  Agri- 
culture, under  the  official  seal  of  the  Department  of  Agri- 
culture, of  his  findings  or  of  any  order  or  other  paper 
in  an  appeal  or  a  dispute  shall,  upon  prepayment  of  the 
charges  prescribed  by  section  2  of  this  regulation,  be 
furnished  to  any  party  or  to  any  person  showing  to  the 
satisfaction  of  the  Secretary  of  Agriculture  an  interest 
therein  or  good  reason  for  having  the  same. 

Sec.  2.  The  charge  for  furnishing  certified  copies  shall 
be  25  cents  per  copy,  with  an  additional  10  cents  for  each 
100  words  in  excess  of  300  contained  therein.  A  majority 
fraction  of  100  shall  be  estimated  as  100. 

Sec.  3.* Paragraph  1.  The  minimum  fee  in  an  appeal 
or  a  dispute  shall  be  $1  if  it  involve  the  grade  of  grain 
in  a  wagon  or  in  a  sack.  In  any  other  appeal  or  dispute 
the  minimum  fee  shall  be  $3. 

When  the  total  fee  in  any  appeal  or  dispute  at  the  rates 
dfied  below  in  this  paragraph  would  amount  to  more 
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than  the  minimum,  the  fee  in  the  appeal  or  dispute  shall 
be  fixed  as  follows : 

For  bulk  grain  in  carload  lots,  $3  per  car; 

For  bulk  or  sacked  grain  in  wagon  lots,  $1  per  wagon; 

For  bulk  grain  other  than  in  carload  or  wagon  lots,  $2 
per  1,000  bushels  or  fraction  thereof,  not  to  exceed  $50 
for  any  one  inspection  lot  or  parcel; 

For  sacked  grain  other  than  in  w^agon  lots,  1  cent  per 
sack. 

If  samples  are  drawn  by  a  grain  supervisor  or  other 
person  authorized  for  the  purpose  by  the  Secretary  of 
Agriculture,  an  additional  charge  shall  be  made  of  $1 
for  each  car,  wagon,  or  thousand  bushels,  or  fraction 
thereof,  of  grain  sampled,  except  that  in  case  of  sacked 
grain,  other  than  in  wagon  lots,  the  additional  charge 
shall  be  at  the  rate  of  1  cent  for  three  sacks,  with  a  mini- 
mum of  $1  for  the  total  number  sampled.  No  charge 
for  samples  drawn  from  bulk  grain  other  than  in  carload 
or  wagon  lots  shall  exceed  $25  for  any  one  inspection 
lot  or  parcel. 

Such  further  charges  may  be  made  for  telegrams,  ex- 
press, parcel-post,  registry  fees,  traveling  expenses,  and 
other  items  paid  or  incurred  by  the  Department  of  Agri- 
culture on  account  of  the  appeal  or  dispute,  and  for 
oral  hearings,  as  will  reimburse  the  department;  all 
charges  above  the  minimum,  and  all  of  such  additional 
items,  to  be  determined  in  each  case  by  the  Secretary  of 
Agriculture. 
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Paragraph.  2.  The  fees  so  fixed  shall,  in  case  of  an  ap- 
peal, be  assessed  against  the  appellant,  and  in  case  of  a 
dispute  against  either  the  complainant  or  the  respondent. 
or  apportioned  against  both,  as  the  Secretary  of  Agri- 
culture may  find  to  be  just  in  each  case,  and  be  set  forth 
in  the  findings. 

Paragraph  3.  Unless  advance  deposits  have  been  made 
at  or  prior  to  the  filing  of  a  complaint  or  stipulation  in 
any  Office  of  Federal  Grain  Supervision,  there  shall  be 
delivered  to  such  office  a  certified  check  or  post-office  or 
express  money  order  payable  to  the  order  of  "  Disbursing 
Clerk'.  Department  of  Agriculture.''  for  an  amount  suffi- 
cient to  cover  the  fees,  to  be  determined  as  follows: 

The  minimum  deposit,  in  each  appeal  or  dispute,  shall 
be  $5.  AVhen  the  total  in  any  appeal  or  dispute  at  the 
rates  specified  in  paragraph  1  of  this  section  would 
amount  to  more  than  $5,  the  deposit  shall  be  at  said  rates. 
Additional  sums  may  be  required  by  the  official  hearing 
the  appeal  or  dispute  when  deemed  necessary  by  him  as 
advance  deposits. 

Paragraph  4-  Any  part  of  such  advance  deposit  which 
may  remain  after  payment  of  the  fee  assessed  shall  be 
ret i lined  to  the  party  or  parties  depositing  the  same. 
In  case  an  appeal  be  sustained,  the  amount  of  the  fee 
assessed  shall  be  refunded.  An  advance  deposit  made 
in  a  dispute  referred  by  filing  a  complaint  shall  be 
applied  to  the  payment  of  such  fee  as  may  be  assessed 
against  the  complainant  and  may  also  be  held  as  security 
U>\\    and.    unless    otherwise    paid    within    15    days   after 
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service  of  a  copy  of  the  findings,  may  be  applied  to,  the 
payment  of  such  fee  as  may  be  assessed  against  the 
respondent.  An  advance  deposit  made  in  a  dispute  re- 
ferred by  filing  a  stipulation  shall  be  applied  to  the 
payment  of  all  fees  in  the  dispute.  If  requested  by  any 
party,  any  portion  of  an  advance  deposit  required  to  be 
returned  or  refunded  to  said  party  under  this  paragraph 
may  be  retained  to  cover  fees  in  future  appeals  or  dis- 
putes. 

Paragraph  5.  All  fees  not  covered  by  advance  deposits 
shall  be  payable  immediately  upon  service  of  a  copy  of 
the  findings  of  the  Secretary  of  Agriculture  and  shall 
be  paid  by  certified  check  or  post-office  or  express  money 
order  drawn  to  the  order  of  "  Disbursing  Clerk,  Depart- 
ment of  Agriculture,"  or  in  cash  to  the  Disbursing  Clerk. 

-Paragraph  6.  The  Disbursing  Clerk  of  the  Department 
of  Agriculture  shall  hold  each  advance  deposit  in  his 
custody  until  the  fee  is  assessed  and  he  is  furnished  by 
the  Office  of  Markets  and  Kural  Organization  with  a 
certificate  stating  the  amount  thereof,  and  against 
whom  assessed,  and  in  case  of  an  appeal  whether  the 
appeal  is  sustained,  as  set  forth  in  the  findings  or  order 
of  the  Secretary  of  Agriculture.  In  case  an  appeal  is 
not  sustained,  and  in  case  of  a  dispute,  all  sums  assessed 
as  fees  against  such  advance  deposits  and  all  sums  col- 
lected and  received  by  the  Disbursing  Clerk  in  payment 
of  fees  shall  be  deposited  and  covered  into  the  Treasury 
of  the  United  States  as  miscellaneous  receipts. 
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Regulation  7.  Reports  of  Uninspected  Grain. 

Section  1.  Whenever  any  grain  for  which  standards 
shall  have  been  fixed  and  established  under  the  A 
sold,  offered  for  sale,  or  consigned  for  sale  by  any  of  the 
grades  fixed  therefor  in  the  official  grain  standards  of 
the  United  States,  and  -hipped  in  interstate  or  foreign 
commerce  without  inspection  from  a  place  at  which  there 
is  no  inspector  licensed  under  the  Act  to  a  place  at  which 
there  is  no  such  inspector,  the  shipper  i  f  such  grain 
shall,  within  seven  day-  after  such  shipment,  transmit 
by  mail  to  the  Secretary  of  Agriculture,  at  Washington, 
IX  C.,  a  statement  showing  (a)  the  date  of  shipment, 
the  kind  of  grain,  (c)  the  quantity  thereof,  (d)  the 
grade  by  which  it  is  sold,  offered  for  sale,  or  consigned 
for  -ale.  u)  the  point  of  shipment  and  destination 
thereof.  (/)  the  name  of  the  initial  carrier,  (g)  the  ear 
initial  and  number,  or  the  name  or  other  designation  of 
the  vessel,  boat,  barge,  or  vehicle,  as  the  case  may  be.  in 
which  such  grain  is  shipped,  and  (h)  the  name  of  the 
shipper. 

Regulation  8.  Misgrading,  Misrepresentation,  and  Miscellaneous. 
mx  1.  Healings  under  section  5  of  the  Act  shall  be 
held  by  the  Chief  of  the  Office  of  Markets  and  Rural 
Organization,  or  by  a  grain  supervisor,  or  by  some  other 
official  of  the  Department  of  Agriculture  designated  for 
the  purpose  by  the  Secretary  of  Agriculture. 

Sec.2.   Written  notice  of  the  time  and  place  of  hear- 
ing -hall  be  given  by  the  Secretary  of  Agriculture  or  by 


47 

the  Chief  of  the  Office  of  Markets  and  Rural  Organiza- 
tion to  the  owner  or  shipper  of  the  grain  involved  and 
to  the  licensed  inspector,  if  any.  who  inspected  the  grain, 
such  reasonable  time  in  advance  as  will  enable  the  per- 
sons notified,  if  they  so  desire,  to  attend  the  hearing, 
Persons  notified  shall,  in  advance  of  the  hearing,  be  fur- 
nished with  a  written  statement  of  the  charges,  and  shall 
be  afforded  opportunity  to  submit  evidence  in  their  own 
behalf. 

Sec.  3.  The  testimony  of  witnesses  at  such  hearing  shall 
be  upon  oath  or  affirmation  administered  by  the  official 
before  whom  the  hearing  is  held,  when  required  by  him. 
Such  hearing  may  be  adjourned  by  him  from  time  to 
time. 

Sec.  4.  When  any  such  hearing  is  not  held  by  the  Sec- 
retary of  Agriculture,  reports  of  the  evidence  taken  and 
of  the  conclusions  shall  be  made  in  writing  by  the  official 
holding  the  hearing  and  transmitted  to  the  Secretary  of 
Agriculture.  The  findings  of  the  Secretary  of  Agricul- 
ture shall  be  published. 

Sec.  5.  Paragraph  1.  When  a  certificate  of  grade 
issued  b}'  a  licensed  inspector  shall  have  been  superseded, 
under  these  rules  and  regulations,  by  a  grade  memoran- 
dum, such  certificate  of  grade  shall  not  thereafter  repre- 
sent the  grade  of  the  lot  or  parcel  of  grain  described 
therein. 

Paragraph  2.  No  grade  memorandum  shall  represent 
the  grade  of  the  lot  or  parcel  of  grain  described  therein 
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after  it  shall  have  been  superseded,  under  these  rules  and 
regulations,  by  a  final  grade  memorandum. 

-  .  6.  Whenever,  under  the  Act  and  the  rules  and 
regulations  prescribed  pursuant  thereto,  inspection  and 
grading  of  any  grain  by  a  licensed  inspector  is  required, 
no  person,  otherwise  entitled  under  the  Act  and  said 
rules  and  regulations  to  have  such  inspection  and  grad- 
ing performed,  shall  be  deprived  of  his  right  thereto 
by  any  rule,  regulation,  by-law,  or  custom  of  any  market. 
board  of  trade,  chamber  of  commerce,  exchange,  in- 
spection department,  or  similar  organization,  or  by  any 
contract,  agreement,  or  understanding  whatsoever. 

Sec.  7.  Xo  rule,  regulation,  by-law,  or  custom  of  any 
market,  board  of  trade,  chamber  of  commerce,  exchange. 
inspection  department,  or  similar  organization,  nor  any 
contract,  agreement,  or  understanding,  shall  be  ground 
for  refusing  to  hear  and  determine  any  appeal  taken 
or  any  dispute  referred  to  the  Secretary  of  Agriculture 
in  compliance  with  the  Act  and  the  rules  and  regulations 
prescribed  thereunder. 

Sec.  3.  Each  licensed  inspector  and  each  employee  of 
the  Department  of  Agriculture  connected  with  the  ad- 
ministration and  enforcement  of  the  Act  shall  report  to 
the  grain  supen  isor  of  the  district  in  which  he  is  located. 
or  to  the  Chief  of  the  Office  of  Markets  and  Rural  Or- 
ganization, any  facts  coming  to  his  knowledge  tending 
to  sho\N   that  any  person  has  added  dirt,  screenings,  or 
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other  foreign  material  to  any  grain  for  the  purpose  of 

lowering  its  quality,  whether  the  grade  be  changed  or 

not. 

Regulation  9.  Publications. 

Section  1.  Lists  of  all  licenses  issued,  suspended,  and 
revoked,  all  places  at  which  licenses  and  records  of  in- 
spection and  grading  by  licensed  inspectors  are  required 
to  be  posted  or  made  accessible,  and  other  information, 
publication  of  which  is  made  pursuant  to  the  Act  and 
the  rules  and  regulations  prescribed  thereunder,  shall  be 
published  in  Service  and  Regulatory  Announcements  of 
the  Office  of  Markets  and  Rural  Organization  and  such 
other  media  as  the  Secretary  of  Agriculture  may  from 
time  to  time  designate. 


UNITED   STATES  GRAIN  STANDARDS  ACT. 

(39  U.  S.  Statutes  at  Large,  p.  482.) 

That  this  Act  shall  be  known  by  the  short  title  of  the  "  United  States  grain 
standards  Act."  The  word  "person,"  wherever  used  in  this  Act,  shall  be  con- 
strued to  import  the  plural  or  singular,  as  the  case  demands,  and  shall 
include  individuals,  associations,  partnerships,  and  corporations;  the  words 
"in  interstate  or  foreign  commerce,"  wherever  used  in  this  Act,  mean,  "  from 
any  State,  Territory,  or  District  to  or  through  any  other  State,  Territory,  or 
District,  or  to  or  through  any  foreign  country,  or  within  any  Territory  or  Dis- 
trict." When  construing  and  enforcing  the  provisions  of  this  Act,  the  act, 
omission,  or  failure  of  any  official,  agent,  or  other  person  acting  for  or  employed 
by  any  association,  partnership,  or  corporation  within  the  scope  of  his  employ- 
ment or  office  shall,  in  every  case,  also  be  deemed  the  act,  omission,  or  failure 
of  such  association,  partnership,  or  corporation  as  well  as  that  of  the  person. 

Sec.  2.  That  the  Secretary  of  Agriculture  is  hereby  authorized  to  investigate 
the  handling,  grading,  and  transportation  of  grain  and' to  fix  and  establish  as 
soon  as  may  be  after  the  enactment  hereof  standards  of  quality  and  condition 
for  corn  (maize),  wheat,  rye,  oats,  barley,  flaxseed,  and  such  other  grains  as 
in  his  judgment  the  usages  of  the  trade  may  warrant  and  permit,  and  the 
Secretary  of  Agriculture  shall  have  power  to  alter  or  modify  such  standards 
whenever  the  necessities  of  the  trade  may  require.  In  promulgating  the  stand- 
ards, or  any  alteration  or  modification  of  such  standards,  the  Secretary  shall 
specify  the  date  or  dates  when  the  same  shall  become  effective,  and  shall  give 
public  notice,  not  less  than  ninety  days  in  advance  of  such  date  or  dates,  by 
such  means  as  he  deems  proper. 

Sec.  3.  That  the  standards  so  fixed  and  established  shall  be  known  as  the 
official  grain  standards  of  the  United  States. 

Sec.  4.  That  whenever  standards  shall  have  been  fixed  and  established  under 
this  Act  for  any  grain  no  person  thereafter  shall  ship  or  deliver  for  shipment  in 
interstate  or  foreign  commerce  any  such  grain  which  is  sold,  offered  for  sale, 
or  consigned  for  sale  by  grade  unless  the  grain  shall  have  been  inspected  and 
graded  by  an  inspector  licensed  under  this  Act  and  the  grade  by  which  it  is 
sold,  offered  for  sale,  or  consigned  for  sale  be  one  of  the  grades  fixed  therefor 
in  the  official  grain  standards  of  the  United  States :  Provided,  That  any  person 
may  sell,  offer  for  sale,  or  consign  for  sale,  ship  or  deliver  for  shipment  in  inter- 
state or  foreign  commerce  any  such  grain  by  sample  or  by  type,  or  under  any 
name,  description,  or  designation  which  is  not  false  or  misleading,  and  which 
name,  description,  or  designation  does  not  include  in  whole  or  in  part  the 
terms  of  any  official  grain  standard  of  the  United  States:  Provided  further, 
That  any  such  grain  sold,  offered  for  sale,  or  consigned  for  sale  by  grade  may 
be  shipped  or  delivered  for  shipment  in  interstate  or  foreign  commerce  without 
inspection  at  point  of  shipment  by  an  inspector  licensed  under  this  Act,  to  or 
through  any  place  at  which  an  inspector  licensed  under  this  act  is  located,  sub- 
ject to  be  inspected  by  a  licensed  inspector  at  the  place  to  which  shipped  or  at 
some  convenient  point  through  which  shipped  for  inspection,  which  inspection 
shall  be  under  such  rules  and  regulations  as  the  Secretary  of  Agriculture  shall 

(51) 
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:n,.!  subject  further  to  the  right  of  appeal  from  such  Lnspectiou,  as 
provided  in  section  sis  of  this  Act:  ind  provided  further,  That  any  such  grain 
sold,  offered  for  sale,  or  consigned  for  sale  bj  any  of  the  grades  fixed  ther< 
in  the  official  grain  standards  may,  upon  compliance  with  the  rules  and  regu- 
lations prescribed  by  the  Secretary  of  Agriculture,  be  shipped  in  interstate  or 
gn  commerce  without  inspection  from  a  place  at  which  there  is  no  inspec- 
tor licensed  under  this  Aci  to  a  place  at  which  there  is  no  such  inspector,  sub- 
j.  ,-t  to  the  right  of  either  partj  to  the  transaction  to  refer  any  dispute-as  to  the 
•  of  the  grain  to  the  Secretary  of  Agriculture,  who  may  determine  the  true 
grade  thereof.  No  person  shall  in  any  certificate  <>r  in  any  contract  or  ag 
menl  of  sale  or  agreement  to  sell  by  grade,  either  oral  or  written,  involving,  or 
in  am  invoice  or  bill  of  lading  or  other  shipping  document  relating  to,  the 
shipment  or  delivers  for  shipment,  in  interstate  or  foreign  commerce,  otf  any 
grain  for  which  standards  shall  have  been  fixed  and  established  under  this  Act, 
describe,  or  In  any  way  refer  to,  any  of  such  grain  as  being  of  any  grade  other 
than  a  grade  fixed  therefor  in  the  official  grain  standards  of  the  United  St 

Chat  no  person,  except  as  permitted  in  section  four,  shall  represent 
that  any  grain  shipped  or  delivered  for  shipment  in  interstate  or  foreign  corn- 
grade  fixed  in  the  official -grain  standards  other  than  as  shown 
by  a  certificate  therefor  issued  in  compliance  with  this  Act;  and  the  Secretary 
of  Agriculture  is  authorized  to  cause  examinations  to  be  made  of  any  grain  for 
which  standards  shall  have  been  fixed  and  established  under  this  Act,  and 
which  has  been  certified  to  conform  to  any  grade  fixed  therefor  in  such  official 
grain  standards,  or  which  has  been  shipped  or  delivered  for  shipment  in  inter- 
or  foreign  commerce.  Whenever,  after  opportunity  for  hearing  is  given 
Co  the  owner  or  shipper  of  the  grain  involved,  and  to  the  inspector  thereof  if 
the  same  has  been  inspected,  it  is  determined  by  the  Secretary  that  any  quan- 
tity of  grain  has  been  incorrectly  certified  to  conform  to  a  specified  gradt 
has  been  sold,  offered  for  sale,  or  consigned  for  sale  under  any  name,  descrip- 
tion, or  designation  which  is  false  or  misleading,  he  may  publish  his  findings. 

.  6.    l'liai  whenever  standards  shall  have  been  fixed  and  established  under 

i his  Act  for  any  grain  and  any  quantity  of  such  grain  sold,  offered  for  sale, 

or  consigned  for  sale,  or  which  has  been  shipped,  or  delivered  for  shipment  in 

state  or  foreign  commerce  shall  have  been  inspected  and  a  dispute  arises 

as  to  whether  the  made  as  determined  by  such  inspection  of  any  such  grain 

in   fact   conforms  to  the  standard  of  the  specified  grade,  any  interested  party 

may.  either  with  or  without  reinspection,  appeal  the  question  to  the  Secretary 

of  Agriculture,  and  the  Secretary  of  Agriculture  is  authorized  to  cause  such 

investigation  to  be  made  and  such  tests  to  be  applied  as  he  may  deem  neces- 

and  i"  determine  the  true  grade:   Provided,  That  any  appeal  from  such 

inspection  and  grading  to  the  Secretary  of  Agriculture  shall  be  taken  before 

the   main    leaves   the  place   where   the   inspection   appeal   from    was    made   and 

before  the  identity  of  the  grain  has  been  lost,  under  such  rules  and  regulations 

.-is  the  Secretars  of  Agriculture  shall  prescribe.    Whenever  an  appeal  shall  be 

taken  or  a  dispute  referred  to  the  Secretary  of  Agriculture  under  this  Act,  he 

shall  charge  and  assess,  and  <-;nisc  to  be  collected,  a  reasonable  fee,  in  amount. 

t<.  be  fixed  by  him.  which  fee,  in  case  of  an  appeal,  shall  be  refunded  If  the 

appeal   is  sustained.     All  such  fees,  not  so  refunded,  shall  be  deposited  and 

covered  into  the  Treasury  .-is  miscellaneous  receipts,    The  findings  of  the  Sec- 

Vgricnlture  as  t..  grade,  signed  by  him  or  by  such  officer  o\-  officers, 

;ents,  of  the  Department  <•;'  Agriculture  as  he  maj  designate,  made 

after   tlu>  parties   in   interest    have  had  opportunity    to  be  heard,   shall  be  ac- 

■  d  in  the  courts  of  the  I'nired  States  as  prima   facie  evidence  of  the  true 
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grade  of  the  grain  determined  by  him  at  the  time  and  place  specifid  in  the 
findings. 

Sec.  7.  The  Secretary  of  Agriculture  may  issue  a  license  to  any  person,  upon 
presentation  to  him  of  satisfactory  evidence  that  such  person  is  competent,  to 
inspect  and  grade  grain  and  to  certificate  the  grade  thereof  for  shipment  or 
delivery  for  shipment  in  interstate  or  foreign  commerce,  under  this  Act  and 
the  rules  and  regulations  prescribed  thereunder.  No  person  authorized  or  em- 
ployed by  any  State,  county,  city,  town,  board  of  trade,  chamber  of  commerce, 
corporation,  society,  partnership,  or  association  to  inspect  or  grade  grain  shall 
certify,  or  otherwise  state  or  indicate  in  writing,  that  any  grain  for  shipment 
or  delivery  for  shipment  in  interstate  or  foreign  commerce,  which  has  been 
inspected  or  graded  by  him,  or  by  any  person  acting  under  his  authority,  is  of 
one  of  the  grades  of  the  official  grain  standards  of  the  United  States,  unless 
he  holds  an  unsuspended  and  unrevoked  license  issued  by  the  Secretary  of 
Agriculture:  Provided,  That  in  any  State  which  has,  or  which  may  hereafter 
have  a  State  grain  inspection  department  established  by  the  laws  of  such 
State,  the  Secretary  of  Agriculture  shall  issue  licenses  to  the  persons  duly 
authorized  and  employed  to  inspect  and  grade  grain  under  the  laws  of  such 
State.  The  Secretary  of  Agriculture  may  suspend  or  revoke  any  license  issued 
by  him  under  this  Act  whenever,  after  opportunity  for  hearing  has  been  given 
to  the  licensee,  the  Secretary  shall  determine  that  such  licensee  is  incompe- 
tent or  has  knowingly  or  carelessly  graded  grain  improperly  or  by  any  other 
standard  than  is  authorized  under  this  Act,  or  has  issued  any  false  certificate 
of  grade,  or  has  accepted  any  money  or  other  consideration,  directly  or  indi- 
rectly, for  any  neglect  or  improper  performance  of  duty,  or  has  violated  any 
provision  of  this  Act  or  of  the  rules  and  regulations  made  hereunder.  Pending 
investigation  the  Secretary  of  Agriculture,  whenever  he  deems  necessary,  may 
suspend  a  license  temporarily  without  hearing:  Provided  further,  That  no  per- 
son licensed  by  the  Secretary  of  Agriculture  to  inspect  or  grade  grain  or  em- 
ployed by  him  in  carrying  out  any  of  the  provisions  of  this  Act  shall,  during 
the  term  of  such  license  or  employment,  be  interested,  financially  or  otherwise, 
directly  or  indirectly,  in  any  grain  elevator  or  warehouse,  or  in  the  merchan- 
dising of  grain,  nor  shall  he  be  in  the  employment  of  any  person  or  corporation 
owning  or  operating  any  grain  elevator  or  warehouse. 

The  Secretary  of  Agriculture  shall  require  every  inspector  licensed  under 
this  Act  to  keep  complete  and  correct  records  of  all  grain  graded  and  inspected 
by  him,  and  to  make  reports  to  the  Secretary  of  Agriculture,  in  such  forms  and 
at  such  times  as  he  may  require,  showing  the  place  of  inspection,  the  date  of 
inspection,  the  name  of  the  elevator  or  warehouse,  if  any,  to  which  the  grain 
was  delivered  or  from  which  it  was  shipped,  the  kind  of  grain,  the  quantity 
of  each  kind,  the  grade  thereof,  and  such  other  information  as  the  Secretary 
of  Agriculture  may  deem  necessary.  The  Secretary  of  Agriculture,  on  each 
first  Tuesday  in  January  and  each  first  Tuesday  in  July  of  each  year  shall 
make  publication  of  a  summary  of  such  facts  as  are  ascertained,  showing  in 
as  great  detail  as  possible  all  the  facts,  including  a  summary  as  to  the  amount 
and  grade  of  grain  delivered  to  the  elevator  or  warehouse  and  the  amount  and 
grade  of  grain  delivered  from  such  elevator  or  warehouse,  and  the  estimated 
amount  received  on  sample  or  type  by  such  elevator  or  warehouse,  and  the 
estimated  amount  delivered  therefrom  on  sample  or  type. 

Sec.  8.  That  the  Secretary  of  Agriculture  shall,  from  time  to  time,  make 
such  rules  and  regulations  as  he  may  deem  necessary  for  the  efficient  execution 
of  the  provisions  of  this  act. 
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.ii  knowingly  violate  any  of  the  nrot 

four  or  seven  of  this  Act,  or  any  Inspector  licensed  under  this  Act 

grade  improperly  any  grain  which  h;i- 

•  :  for  shipment  in  interstate  or  foreign  commerce,  or  shall 

knowln  anj    false  certiflcat  -     de,  or  shall  accepl  money  or  other 

consideration,  directlj   or  Indirectly,   for  any  neglect  or  improper  performance 

,..  son  who  shall  improperly  influence  or  attempt  to  Improperly 

..  i:  inspector  in  the  performance  of  his  duty,  shall  !>*•  guilty 

viction  thereof  shall  i»'-  fined  not   more  than 

*  or  be  imprisoned  oot  more  than  one  year,  or  both. 
in.  Thai  everj   person  who  forcibly  assaults,  resists,  impedes,  or  inter- 
mix  officer  or  of  the  United  States  Department   of  Agri- 
in  the  execution  of  any  duties  authorized  t<»  be  performed  bj  this  Act 
rules  and  regulations  made  hereunder  shall,   upon  conviction   thereof, 
I  not  more  than  $1,<                 imprisoned  no1  more  than  one  year,  or  both. 
n.  That  if  any  clause,  sentence,  paragraph,  or  parr  of  this  Act  shall, 
for   anj    reason,   be   adjudged   by   any   court  of  competent  jurisdiction  to  be 
such  judgmenl   shall   not  affect,  impair,  or  invalidate  the  remainder 
inn  shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph, 
directly  involved  in  the  controversy  in  which  such  judgment 
shall  have  been  rendered. 

12.   Thai  there  is  hereby  appropriated,  out  of  an\  money  in  the  Treasurj 
not  otherwise  appropriated,  the  sum  of  $250,000,  which  shall  be  available  until 

ed,  for  the  expenses  of  carrying  into  effect  the  provisions  oi   th 
Including  such   rent  and  the  employment  of  such  persons  and  moans  as  the 
sericulture  may  deem  necessary  in  the  city  of  Washington  and 
elsewhere, 

o 


